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An Act 
To extend the authorization of programs under the Higher Education Act of 1965, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION I. SHORT TITLE; TABLE OF CONTENTS. 
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and administrative overhead not so allocable shall be 
included in the calculation of total expenses only."; and 
(2) by striking paragraph (5); 
(3) by redesignating paragraph (4) as paragraph (5); and 
(4) by inserting after paragraph (3) the following: 

Deadlines. "(4) SUBMISSION; REPORT; INFORMATION AVAILABILITY.--{A) 
On an annual basis, each institution of higher education 
described in paragraph (1) shall provide to the Secretary, within 
15 days of the date that the institution makes available the 
report under paragraph (1), the information contained in the 
report. 

"(B) The Secretary shall prepare a report regarding the 
information received under subparagraph (A) and submit such 
report to the Committee on Education and the Workforce of 
the House of Representatives and the Committee on Labor 
and Human Resources of the Senate by April 1, 2000. The 
report shall-

"(i) summarize the information and identify trends in 
the information; 

"(ii) aggregate the information by divisions of the 
National Collegiate Athletic Association; and 

"(iii) contain information on each individual institution 
of higher education. 

Public "(C) The Secretary shall ensure that the reports described 
information. in subparagraph (A) and the report to Congress described in 

subparagraph (B) are made available to the public within a 
reasonable period of time. 

Deadline. "(D) Not later than 180 days after the date of enactment 
Notification. of the Higher Education Amendments of 1998, the Secretary 

shall notify all secondary schools in all States regarding the 
availability of the information reported under subparagraph 
(B) and the information made available under paragraph (1), 
and how such information may be accessed.". 

20USC 1093. 

SEC. 487. NATIONAL STUDENT LOAN DATA SYSTEM. 

Section 485B(a) (20 U.S.C. 1092b(a)) is amended by inserting 
before the period at the end of the third sentence the following: 
"not later than one year after the date of enactment of the Higher 
Education Amendments of 1998". 

SEC. 488. DISTANCE EDUCATION DEMONSTRATION PROGRAMS. 

Section 486 (20 U.S.C. 1083) is amended to read as follows: 

"SEC. 486. DISTANCE EDUCATION DEMONSTRATION PROGRAMS. 

"(a) PuRPoSE.-It is the purpose of this section-
"(1) to allow demonstration programs that are strictly mon

itored by the Department of Education to test the quality 
and viability of expanded distance education programs cur
rent!?,: restricted under this Act; 

'(2) to provide for increased student access to higher edu
cation through distance education programs; and 

"(3) to help determine--
"(A) the most effective means of delivering quality edu

cation via distance education course offerings; 
"(B) the specific statutory and regulatory requirements 

which should be altered to provide greater access to high 
quality distance education programs; and 
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"(C) the appropriate level of Federal assistance for 
students enrolled in distance education programs. 

"(b) DEMONSTRATION PROGRAMS AVTHORIZED.-
"(1) IN GENERAL.-In accordance with the provisions of 

subsection (d), the Secretary is authorized to select institutions 
of higher education, systems of such institutions, or consortia 
of such institutions for voluntary participation in a Distance 
Education Demonstration Program that provides participating 
institutions with the ability to offer distance education pro
grams that do not meet all or a portion of the sections or 
regulations described in paragraph (2). 

"(2) WAIVERS.-Tbe Secretary is authorized to waive for 
any institution of higher education, system of institutions of 
higher education, or consortium participating in a Distance 
Education Demonstration Program, the requirements of section 
472(5) as the section relates to computer costs, sections 481(a) 
and 481(b) as such sections relate to requirements for a mini
mum number of weeks of instruction, sections 102(a)(3)(A), 
102(a)(3)(B), and 484(1)(1), or one or more of the regulations 
prescribed under this part or part F which inhibit the operation 
of quality distance education programs. 

"(3) ELIGIBLE APPLICANTS.-
"(A) ELIGIBLE INSTITUTIONS.-Except as provided in 

subparagraphs (B), (C), and (D), only an institution of 
higher education that is eligible to participate in programs 
under this title shall be eligible to participate in the dem
onstration program authorized under this section. 

"(B) I'ROHIBITION.-An institution of higher education 
described in section 102(a)(1)(C) shall not be eligible to 
participate in the demonstration program authorized under 
this section. 

"(C) SPECIAL RULE.--Subject to subparagraph (B), an 
institution of higher education that meets the requirements 
of subsection (a) of section 102, other than the requirement 
of paragraph (3)(A) or (3)(B) of such subsection, and that 
provides a 2-year or 4-year program of instruction for which 
the institution awards an associate or baccalaureate degree, 
shall be eligible to participate in the demonstration pro
gram authorized under this section. 

"(D) REQUIREMENT.-Notwithstanding any other provi
sion of this paragraph, Western Governors University shall 
be considered eligible to participate in the demonstration 
program authorized under this section. In addition to the 
waivers described in paragraph (2), the Secretary may 
waive the provisions of title I and parts G and H of this 
title for such university that the Secretary determines to 
be appropriate because of the unique characteristics of 
such university. In carrying out the preceding sentence, 
the Secretary shall ensure that adequate program integrity 
and accountability measures apply to such university's 
participation in the demonstration program authorized 
under this section. 

"(c) APPLICATION.-
"(1) IN GENERAL.-Each institution, system, or consortium 

of institutions desiring to participate in a demonstration pro
gram under this section shall submit an application to the 
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Secretary at such time and in such manner as the Secretary 
may require. 

"(2) CONTENTS.-Each application shall include--
"(A) a description of the institution, system, or consor

tium's consultation with a recognized accrediting agency 
or association with respect to quality assurances for the 
distance education programs to be offered; 

"(B) a description of the statutory and regulatory 
requirements described in subsection (b)(2) or, if applicable, 
subsection (b)(3)(D) for which a waiver is sought and the 
reasons for which the waiver is sought; 

"(C) a description of the distance education programs 
to be offered; 

"(D) a description of the students to whom distance 
education programs will be offered; 

"(E) an assurance that the institution, system, or 
consortium will offer full cooperation with the ongoing 
evaluations of the demonstration program provided for in 
this section; and 

"(F) such other information as the Secretary may 
require. 

"(d) SELECTION.-
"(1) IN GENERAL.-For the first year of the demonstration 

program authorized under this section, the Secretary is author
ized to select for participation in the program not more than 
15 institutions, systems of institutions, or consortia of institu
tions. For the third year of the demonstration program author
ized under this section, the Secretary may select not more 
than 35 institutions, systems, or consortia, in addition to the 
institutions, systems, or consortia selected pursuant to the 
preceding sentence, to participate in the demonstration program 
if the Secretary determines that such expansion is warranted 
based on the evaluations conducted in accordance with sub
sections (f) and (g). 

"(2) CONSIDERATIONS.-In selecting institutions to partici
pate in the demonstration program in the first or succeeding 
years of the program, the Secretary shall take into account-

"(A) the number and quality of applications received; 
"(B) the De;partment's capacity to oversee and monitor 

each institutions participation; 
"(C) an institution's-

"(i) financial responsibility; 
"(ii) administrative capability; and 
"(iii) program or programs being offered via dis

tance education; and 
"(D) ensuring the participation of a diverse group of 

institutions with respect to size, mission, and geographic 
distribution. 

"(e) NOTIFICATION.-The Secretary shall make available to the 
public and to the Committee on Labor and Human Resources of 
the Senate and the Committee on Education and the Workforce 
of the House of Representatives a list of institutions, systems or 
consortia selected to participate in the demonstration program 
authorized by this section. Such notice shall include a listing of 
the specific statutory and regulatory requirements being waived 
for each institution, system or consortium and a description of 
the distance education courses to be offered. 
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"(f) EVALUATIONS AND REPORTS.-
"(1) EVALUATION.-The Secretary shall evaluate the dem

onstration programs authorized under this section on an annual 
basis. Such evaluations specifically shall review-

"(A) the extent to which the institution, system or 
consortium has met the goals set forth in its application 
to the Secretary, including the measures of program quality 
assurance; 

"(B) the number and types of students participating 
in the programs offered, including the progress of partici
pating students toward recognized certificates or degrees 
and the extent to which participation in such programs 
increased; 

"(C) issues related to student financial assistance for 
distance education; 

"(D) effective technologies for delivering distance edu
cation course offerings; and 

"(E) the extent to which statutory or regulatory 
requirements not waived under the demonstration program 
present difficulties for students or institutions. 
"(2) POLICY ANALYSIS.-The Secretary shall review current 

policies and identify those policies that present impediments 
to the development and use of distance education and other 
nontraditional methods of expanding access to education. 

"(3) REPORTS.-
"(A) IN GENERAL.-Within 18 months of the initiation Deadline. 

of the demonstration program, the Secretary shall report 
to the Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives with respect to--

"(i) the evaluations of the demonstration programs 
authorized under this section; and 

"(ii) any proposed statutory changes designed to 
enhance the use of distance education. 
"(B) ADDITIONAL REPORTS.-The Secretary shall pro

vide additional reports to the Committee on Labor and 
Human Resources of the Senate and the Committee on 
Education and the Workforce of the House of Representa
tives on an annual basis regarding-

"(i) the demonstration programs authorized under 
this section; and 

"(ii) the number and types of students receiving 
assistance under this title for instruction leading to 
a recognized certificate, as provided for in section 
484(1)(1), including the progress of such students 
toward recognized certificates and the degree to which 
participation in such programs leading to such certifi
cates increased. 

"(g) 0vERSIGHT.-In conducting the demonstration program 
authorized under this section, the Secretary shall, on a continuing 
basis-

"(1) assure compliance of institutions, systems or consortia 
with the requirements of this title (other than the sections 
and regulations that are waived under subsections (b)(2) and 
(b)(3)(D)); 

"(2) provide technical assistance; 



112 STAT. 1750 PUBLIC LAW 105-244-0CT. 7, 1998 

"(3) monitor fluctuations in the student population enrolled 
in the participating institutions, systems or consortia; and 

"( 4) consult with appropriate accrediting agencies or 
associations and appropriate State regulatory authorities. 
"(h) DEFINITION.-For the Jlurpose of this section, the term 

'distance education' means an educational process that is character
ized by the separation, in time or place, between instructor and 
student. Such term may include courses offered principally through 
theuseof-

"(1) television, audio, or computer transmission, such as 
open broadcast, closed circuit, cable, microwave, or satellite 
transmission; 

"(2) audio or computer conferencing; 
"(3) video cassettes or discs; or 
"(4) correspondence.". 

SEC. 488. PROGRAM PARTICIPATION AGREEMENTS. 

(a) REQUIRED CONTENT.--Section 487(a) (20 U.S.C. 1094(a)) 
is amended-

(1) in paragraph (3)-
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraphs (C) and (D) as 

subparagraphs (B) and (C), respectivell; 
(2) in paragraph (4), by striking subsection (b)" and 

inserting "subsection (c)"; 
(3) in paragraph (9), by striking "part B" and inserting 

"part B or D"; 
(4) in paragraph (14)-

(A) in subparagraph (A), by striking "part B" and 
inserting "part B or D"; and 

(B) in subparagraph (B), by striking "part B" and 
inserting "part B or D"; and 

(C) by adding at the end the following: 
"(C) This paragraph shall not apply in the case of an 

institution in which (i) neither the parent nor the subordinate 
institution has a cohort default rate in excess of 10 percent, 
and (ii) the new owner of such parent or subordinate institution 
does not, and has not, owned any other institution with a 
cohort default rate in excess of 10 percent."; 

(5) in paragraph (15), by striking "State review entities" 
and inserting "the State agencies"; 

(6) by amending paragraph (18) to read as follows: 
"(18) The institution will meet the requirements established 

pursuant to section 485(g)."; and 
(7) by amending paragraph (21) to read as follows: 
"(21) The institution will meet the requirements established 

by the Secretary and accrediting agencies or associations, and 
will provide evidence to the Secretary that the institution has 
the authority to operate within a State.". 
(b) PROVISION OF VOTER REGISTRATION FORMS.-

(1) PROGRAM PARTICIPATION REQUIREMENT.--Section 487(a) 
(20 U.S.C. 1094(a)) is amended by adding at the end the 
following: 

"(23)(A) The institution, if located in a State to which 
section 4(b) of the National Voter Registration Act (42 U.S.C. 
1973gg-2(b)) does not apply, will make a good faith effort 
to distribute a mail voter registration form, requested and 


